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mous consent that all Members have 5
legislative days in which to revise and
extend. . . .

MR. [BuUrRT L.] TALcotT [of Cali-
fornia]: Mr. Chairman, | object.

THE CHAIRMAN: That request is
properly made in the House and not in
Committee of the Whole. Objection is
not necessary.(3

Expungement of Objectionable
Words

§3.2 A motion to expunge
words from the Congres-
sional Record is not in order
in the Committee of the
Whole.

On Feb. 18, 1941,24 Chairman
Warren G. Magnuson, of Wash-
ington, stated that the House, not
the Committee of the Whole, de-
termines whether to expunge
words which have been objected to
by a Member in the Committee.(15

13. Although general leave to print may
be granted only by the House, a

MR. [CLARE E.] HoFFmAN [of Michi-
gan]: All we ask in this case is what
we do not expect to get, that you stick
by the rules of the game you estab-
lished last year. That is not too much
to expect if we adhere to the agree-
ment of last year. This would give us
in Michigan the Representative to
which we are entitled. But we know
what you are going to do. You know
what is going to happen. You are going
to skin us, are you not? And we have
no way to prevent it.

MR. [RoBerRT F.] RicH [of Pennsyl-
vania]: | demand that the gentleman’s
words be taken down.

THE CHAIRMAN: . . . The Clerk will
read the words objected to.

The Clerk read as follows:

You know what is going to happen.
You are going to skin us, are you
not; and we have not any way to

MR. RicH: Mr. Chairman, | ask that
those words be expunged from the
Record. They are not going to skin any-
body around here.

THE CHAIRMAN: That is a matter for
the House to decide. The Committee
will rise.

Parliamentarian’'s Note: The

Member, by unanimous consent, may | words could have been withdrawn

be given leave to extend his remarks | by unanimous consent, but not by
in the Committee of the Whole. 5 | motion.

Hinds’ Precedents 8§ 7009, 7010 and
8 Cannon's Precedents §3488. See
also Ch. 5, supra.

14. 87 CoNaG. Rec. 1126, 77th Cong. 1st
Sess.

15. Compare 5 Hinds' Precedents §6987
for a holding that while the Com-

84. Resolving Into Com-

mittee of the Whole

The House may resolve into the

mittee of the Whole does not control | Committee of the Whole pursuant

the Record, the Chairman, in the
preservation of order, may direct the
exclusion of disorderly words spoken
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to a standing rule, a resolution
(i.e., a special rule from the Com-
mittee on Rules) 8 or on mo-
tion.@» The House automatically

16. 84.1, infra. See 4 Hinds' Precedents
§3214, and 7 Hinds' Precedents
88783, 794 for earlier precedents on
resolving into the Committee of the
Whole pursuant to special order.

17. Rule XVI clause 9, House Rules and
Manual §802 (1979), permits a mo-
tion to resolve into the Committee of
the Whole to consider bills raising
revenue or general appropriation
bills anytime after the Journal is
read.

Prior to the amendment to Rule XI
clause 4(a) [House Rules and Manual
8726 (1979)] effective Jan. 3, 1975
(H. Res. 988, 93d Cong. 2d Sess., 120
CoNG. REc. 34469, 34470), to elimi-
nate the authority of the Committee
on Ways and Means to report as
privileged bills raising revenue, the
motion to resolve into the Committee
of the Whole to consider a general
appropriation bill were of equal
privilege (4 Hinds’ Precedents
883075, 3076). However, the privi-
leged nature of the motion under
Rule XVI clause 9 with respect to
revenue bills was derived from and
was dependent upon the former
privilege conferred upon the Com-
mittee on Ways and Means under
Rule XI clause 4(a) to report revenue
measures to the House at any time
(4 Hinds’ Precedents § 3076).

Rule XXIV clause 5, House Rules
and Manual §891 (1979), permits
entertainment of a motion to resolve
into the Committee of the Whole
after one hour of consideration of
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resolves into the Committee of the
Whole In certain situations.(18)
Thus, when a bill on the Union
Calendar is called up at the prop-
er time on Calendar Wednesday,
the House automatically resolves
into the Committee of the Whole.
M And when a Union Calendar

bills from committees. See 4 Hinds’
Precedents §§3072 et seq. and 6
Cannon’s Precedents 88716 et seq.
for earlier precedents relating to
timeliness of the motion to resolve
into the Committee of the Whole for
consideration of revenue or general
appropriation measures, and Jeffer-
son’s manual, House Rules and Man-
ual 8328 (1979), for the form of a
motion to resolve into the Committee
of the Whole.

Although it is the usual practice to
designate the subject to be consid-
ered, the House on occasion has re-
solved into the Committee without
designating a specific subject. See 8
Cannon’s Precedents §2318.

The motion to go into the Com-
mittee of the Whole is in order on
District Mondays. House Rules and
Manual §802 (1979); 6 Cannon’'s
Precedents 8§8716-718; and 7 Can-
non’s Precedents §§876, 1123.

18. See §4.8, infra, for discussion of re-
solving into Committee after a ruling
by the Speaker on words taken down
in Committee; and see §10.9, infra,
for a discussion of procedure in the
House after rejecting a recommenda-
tion of the Committee to strike the
enacting clause.

1. House Rules and Manual §898
(1979); 7 Cannon’'s Precedents §939.

3271



Ch. 19 §4

bill is the unfinished business on
Calendar Wednesday the Speaker
declares the House in Committee
of the Whole without motion.®

The motion to resolve into the
Committee of the Whole is neither
debatable ® nor amendable; @ it
may not be laid on the table or in-
definitely postponed,® and the
previous question may not be de-
manded on it.(®

The motion to resolve into the
Committee of the Whole is listed
seventh in the daily order of busi-
ness, but the motion is usually
given more preferential status by
the adoption of a special order re-
ported from the Committee on
Rules providing for the consider-
ation of a bill “upon adoption of
this resolution.”

Resolving Pursuant to Resolu-
tion

8 4.1 Where the House adopts a
resolution providing for the

2. House

Rules and Manual §898

(1979); 7 Cannon’'s Precedents
88940, 942.

3. House Rules and Manual §802

(1979); 4 Hinds' Precedents §3078;
and 6 Cannon’s Precedents §716.

4, House Rules and Manual 8802
(1979); and §725.
5. House Rules and Manual 8802

(1979); 6 Cannon’s Precedents §726.
6. House Rules and Manual §802
(1979); 4 Hinds' Precedents 883077—
3079.
7. Rule XXIV clause 1, House Rules
and Manual §878 (1979).
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immediate consideration of a
measure in Committee of the
Whole, the House resolves
itself into Committee without
a motion being made from
the floor.

On Mar. 17, 1970,® the House
resolved itself into the Committee
of the Whole without a motion
from the floor after adoption of a
resolution providing for consider-
ation of a measure in the Com-
mittee:

MR. [B. F.] Sisk [of California]: Mr.
Speaker, by direction of the Committee
on Rules, | call up House Resolution
874 and ask for its immediate consid-
eration.

The Clerk read the resolution, as fol-
lows:

H. REs. 874

Resolved, That immediately upon
the adoption of this resolution the
House shall resolve itself into the
Committee of the Whole House on
the State of the Union for the consid-
eration of the bill (S. 858) to amend
the Agricultural Adjustment Act of
1938 with respect to wheat. After
general debate, which shall be con-
fined to the bill and shall continue
not to exceed one hour, to be equally
divided and controlled by the chair-
man and ranking minority member
of the Committee on Agriculture, the
bill shall be read for amendment
under the five-minute rule. At the

8. 116 ConG. REec. 7690, 7691, 91st
Cong. 2d Sess. See also 118 ConNG.
Rec. 28829, 28834, 92d Cong. 2d
Sess., Aug. 17, 1972, for another il-
lustration.
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conclusion of the consideration of the
bill for amendment the Committee
shall rise and report the bill to the
House with such amendments as
may have been adopted, and the pre-
vious question shall be considered as
ordered on the bill and amendments
thereto to final passage without in-
tervening motion except one motion
to recommit.

THE SPEAKER:® The gentleman
from California (Mr. Sisk) is recognized
for 1 hour. . . .

MR. Sisk: Mr. Speaker, | move the
previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE SPEAKER: Pursuant to House
Resolution 874, the House resolves
itself into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (S. 858) to
amend the Agricultural Adjustment
Act of 1938 with respect to wheat.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the bill S. 858,
with Mr. Flynt in the chair.

Recognition for Motions to Re-
solve Provided for by Resolu-
tion

§4.2 The recognition by the
Speaker of a designated
Member to move that the
House resolve into the Com-
mittee of the Whole to con-
sider a particular bill may be
provided for by resolution.

9. John W. McCormack (Mass.).
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On Sept. 27, 1965,(20) after the
House agreed to a motion dis-
charging a resolution from the
Committee on Rules, Speaker
John W. McCormack, of Massa-
chusetts, recognized a Member
who had been designated by the
resolution to move that the House
resolve itself into the Committee
of the Whole for consideration of
H. R. 4644, the District of Colum-
bia home rule bill:

THE SPeEAKER: The Clerk will report
the resolution. [H. Res. 515].
The Clerk read as follows:

Resolved, That upon the adoption
of this resolution the Speaker shall
recognize Representative Abraham J.
Multer, or Representative Carlton R.
Sickles, or Representative Charles
McC Mathias, Junior, or Representa-
tive Frank J. Horton to move that
the House resolve itself into the
Committee of the Whole House on
the State of the Union for the consid-
eration of the bill (H.R. 4644) to pro-
vide an elected mayor, city council,
and nonvoting Delegate to the House
of Representatives for the District of
Columbia, and for other purposes,
and all points of order against said
bill are hereby waived. After general
debate, which shall be confined to
the bill and continue not to exceed
five hours, to be equally divided and
controlled by one of the aforemen-
tioned Members and a Member who
is opposed to said bill to be des-
ignated by the Speaker, the bill shall
be read for amendment under the
five-minute rule by titles instead of
by sections. . . .

THE SPEAKER: The question is on
agreeing to the resolution.

10. 111 ConNG. REc.
Cong. 1st Sess.

25185-87, 89th
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Mr. [Howard W.] SmiTH of Virginia:
Mr. Speaker, on that I demand the
yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were-yeas 223, nays 179, not voting 30.

So the resolution was agreed
to. . . .

THE SPEAKER: . . . The Chair recog-
nizes the gentleman from New York
[Mr. Multer].

MR. [ABRAHAM J.] MULTER: Mr.
Speaker, | move that the House resolve
itself into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (H.R.
4644) to provide an elected Mayor, City
Council, and nonvoting Delegate to the
House of Representatives for the Dis-
trict of Columbia, and for other pur-
poses.

Speaker’s Discretion in Recog-
nize for Motions to Resolve

§4.3 Where two bills remain
undisposed of by the Com-
mittee of the Whole, the
Speaker, by recognizing for
motions to resolve into the
Committee for further con-
sideration of those bills, de-
termines In his discretion
the order of consideration of
that unfinished business,
subject to the will of the
House as manifested by the
vote on the motion.

On Nov. 2, 1971,31) Speaker
Carl Albert, of Oklahoma, indi-

11. 117 ConG. REc. 38693, 92d Cong. 1st
Sess.
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cated that the Chair has discre-
tion to determine the order of con-
sideration of unfinished business
by recognizing for motions to re-
solve into the Committee of the
Whole:

MR. [F. EbwARD] HERBERT [of Lou-
isiana]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. HEBERT: As | understand the
situation as of now, and as related to
tomorrow, our understanding is that a
continuation of consideration of the bill
H.R. 2 will be the first order of busi-
ness when the House meets tomorrow?

THE SPEAKER: Not under the pro-
gram, the Chair will answer. There are
two unfinished matters pending before
the House. One is the Higher Edu-
cation Act, which has been the unfin-
ished business for several days. It is a
matter of discretion of the Chair, and
the Chair would like to discuss this
matter with all parties concerned.

MR. HEBERT: | hope the Chair will,
because it was my understanding this
would be the first order of business to-
morrow. That was the reason the com-
mittee rose, in deference to the wishes
of the Chair.

THE SPEAKER: The Chair will take
that up with parties concerned.

Effect of Refusal to Resolve

§ 4.4 Although the House may
have agreed that an appro-
priation bill is to take prece-
dence over other legislation,
the House may reach the leg-
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islation of lesser privilege by
rejecting the motion to re-
solve into the Committee of
the Whole to consider the ap-
propriation bill.

On May 9, 1950,(12 during con-
sideration of H.R. 7786, the gen-
eral appropriations bill, 1951,
Speaker pro tempore John W.
McCormack, of Massachusetts, in-
dicated that the House could
reach legislation of lesser privilege
by rejecting the motion that the
House resolve itself into the Com-
mittee of the Whole on the appro-
priations bill.

The House had previously
agreed by unanimous consent that
consideration of the appropria-
tions bill would take precedence
over all business except con-
ference reports. However, Mr.
Clare E. Hoffman, of Michigan,
sought prior consideration of a
resolution disapproving of a reor-
ganization plan.

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Speaker, I move that the House
resolve itself into the Committee of the
Whole House on the State of the Union
for the further consideration of the bill
(H.R. 7786) making appropriations for
the support of the Government for the
fiscal year ending June 30, 1951, and
for other purposes.

MR. HorrFman of Michigan: Mr.
Speaker, | make the point of order that

12. 96 CoNG. REC. 6720-24, 81st Cong.
2d Sess.
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the House is not proceeding in the reg-
ular order because under section 205a
of the Reorganization Act, which is
Public Law 109 of the Eighty-first Con-
gress, first session, any Member of the
House is privileged, and this is a high-
ly privileged motion, to make the mo-
tion that the House proceed to the con-
sideration of House Resolution 516.

The gentleman from Michigan being
on his feet to present this highly privi-
leged motion, the regular order is that
he be recognized for that purpose that
the motion be entertained and the
guestion put before the House, and my
motion is that the House proceed to
the consideration of House Resolution
516.

THE SPEAKER PRO TEMPORE: That is
the resolution disapproving one of the
reorganization plans?

MR. HorFrFmaN of Michigan: That is
right, House Resolution 516 dis-
approving plan No. 12. . . .

THE SPEAKER PRO TEMPORE: Does
the gentleman from Texas desire to be
heard on the point of order?

MR. MaHON: Mr. Speaker, on April
5, 1950, as shown at page 4835 of the
daily Record of that day, the chairman
of the Committee on Appropriations,
the gentleman from Missouri [Mr. Can-
non] asked and received unanimous
consent that the appropriation bill
should have the right-of-way over
other privileged business under the
rules until disposition, with the excep-
tion of conference reports. Therefore. |
believe the regular order would be to
proceed with the further consideration
of H.R. 7786.

Mr. Speaker, 1 believe that the
Record would speak for itself. . . .

MR. [JoHN E.] RanNKIN [of Mis-
sissippi]: Mr. Speaker, may | be heard
on the point of order?
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THE SPEAKER PRO TEMPORE: The
Chair will hear the gentleman.

MR. RANKIN: | was going to say that
if this is of the highest constitutional
privilege it comes ahead of the present
legislation.

THE SPEAKER PRO TEMPORE: The
Chair is prepared to rule. . . .

The question involved is not a con-
stitutional question but one relating to
the rules of the House and to the Leg-
islative Reorganization Act of 1949
which has been alluded to by the gen-
tleman from Michigan and other Mem-
bers when addressing the Chair on
this point of order. The Chair calls at-
tention to the language of paragraph
(b) of section 201 of title Il of the Reor-
ganization Act of 1949 which reads as
follows: “with full recognition of the
constitutional right of either House to
change such rules so far as relating to
procedure in such House at any time
in the same manner and to the same
extent as in the case of any other rule
of such House.”

It is very plain from that language
that the intent of Congress was to rec-
ognize the reservation to each House of
certain inherent powers which are nec-
essary for either House to function to
meet a particular situation or to carry
out its will.

On April 5, the gentleman from Mis-
souri [Mr. Cannon], chairman of the
Committee on Appropriations, sub-
mitted a unanimous-consent request to
the House, which was granted, which
has the force of a rule, and which re-
lates to the rules of the House gov-
erning the consideration of the omni-
bus appropriation bill while it is before
the House and, of course, incidentally
affecting other legislation. The consent
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request submitted by the gentleman
from Missouri was “that the general
appropriation bill for the fiscal year
1951 have right-of-way over all other
privileged business under the rules
until disposition, with the exception of
conference reports.”

That request was granted by unani-
mous consent. On the next day the
gentleman from Missouri [Mr. Can-
non], in correcting and interpreting the
consent request granted on April 5,
submitted a further unanimous-con-
sent request.

The daily Record shows, on page
4976, April 6, that the gentleman from
Missouri [Mr. Cannon] said:

Mr. Speaker, on page 4835 of the
daily Record of yesterday, the first
column carrying the special order
made by the House last night reads
that the general appropriation bill
shall be a special order privileged
above all other business of the House
under the rule until disposition. The
order made was until final disposi-
tion. 1 ask unanimous consent that
the Record and Journal be corrected
to conform with the proceedings on
the floor of the House yesterday.

The Record further shows that the
Speaker put the request and there was
no objection.

MR. RANKIN: Mr. Speaker, a par-
liamentary inquiry. . . .

THE SPEAKER PRO TEMPORE: The
Chair recognizes the gentleman.

MR. RANKIN: We for the first time
this year have all the appropriations in
one bill. Now, if they drag out consid-
eration under the 5-minute rule be-
yond the 24th, would that not shut the
Congress off entirely from voting on
any of these recommendations? So we
do have a constitutional right to con-
sider these propositions without having
them smothered in this way.
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THE SPEAKER PRO TEMPORE: The
Chair will state that the House always
has a constitutional right and power to
refuse to go into the Committee of the
Whole on any motion made by any
Member, so that the House is capable
of carrying out its will, whatever may
be the will of the majority of the
House.

Continuing, the Chair will state that
in the opinion of the present occupant,
in view of the unanimous-consent re-
guest made by the gentleman from
Missouri and granted by the House, if
any member of the Appropriations
Committee moves that the House re-
solve itself into the Committee of the
Whole on the State of the Union to
consider the appropriation bill, that
motion has preference over any other
preferential motion. It is a matter that
the House decides when the motion is
made as to what it wants to do and it
has an opportunity when that motion
is made to carry out its will. . . .

MR. [J. Percy] PrIEsT [of Ten-
nessee]: Mr. Speaker, a further par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. PRIEST: My parliamentary in-
quiry simply is this, that notwith-
standing the question of recognition
under the unanimous-consent request
ordered by the House at the request of
the gentleman from Missouri, the mat-
ter of consideration still is in the
House, is it not? If the House refuses
to go into the Committee of the Whole
it still is a question for the House to
decide; is that not correct?

THE SPEAKER PRO TEMPORE: EX-
actly, and the gentleman from Michi-
gan or anyone else making the motion

could address the question to the
Chair, which question the Chair would
then have to pass upon.

Resolving to Consider Resolu-
tion of Disapproval

84.5 A motion that the House
resolve itself into a Com-
mittee of the Whole for the
consideration of a resolution
disapproving a reorganiza-
tion plan is highly privileged
and may be called up by any
Member, and the Member is
not required to qualify as
being in favor of the resolu-
tion.

On June 8, 1961,13 Speaker
pro tempore Oren Harris, of Ar-
kansas, indicated that a motion,
made pursuant to the Reorganiza-
tion Act of 1949 [5 USC §912(a)],
that the House resolve itself into
the Committee of the Whole for
consideration of a resolution (H.
Res. 303) disapproving a reorga-
nization plan was privileged.

MR. H. R. Gross [of lowa]: Mr.
Speaker, is it in order and proper at
this time to submit a highly privileged
motion?

THE SPEAKER PRO TEMPORE: If the
matter to which the gentleman refers
is highly privileged, it would be in
order.

13. 107 CoNa. REC. 9775-77, 87th Cong.
1st Sess. See also 107 ConG. REc.
12905, 12906, 87th Cong. 1st Sess.,
July 19, 1961.
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MR. Gross: Then, Mr. Speaker,
under the provisions of section 205(a)
Public Law 109, the Reorganization
Act of 1949, | submit a motion. . . .

MR. [CLARENCE J.] BRowN [of Ohio]:
As | understand the parliamentary sit-
uation the motion would be to take up
the resolution of rejection; is that cor-
rect?

THE SPEAKER PRO TEMPORE: The
Chair would like to state that the mo-
tion has not yet been reported; but the
Chair understands that the motion is
for the House to go into Committee of
the Whole House for the consideration
of it.

MR. Brown: If that should be de-
feated, of course, we would not have
the resolution of rejection before us.

THE SPEAKER PRO TEMPORE: The
gentleman is correct. . . .

THE SPEAKER PRO TEMPORE:

The Clerk will report the motion of-
fered by the gentleman from lowa.

The Clerk read as follows:

Mr. Gross moves that the House
resolve itself into the Committee of
the Whole House on the State of the
Union for the consideration of H.
Res. 303 introduced by Mr. Monagan
disapproving Reorganization Plan
No. 2 transmitted to the Congress by
the President on April 27, 1961.

THE SPEAKER PRO TEMPORE:
The question is on the motion offered
by the gentleman from Ilowa [Mr.
Gross].

The motion was rejected.

8 4.6 The rejection of a motion
that the House resolve itself
into the Committee of the
Whole for the consideration
of a disapproval resolution

DESCHLER’'S PRECEDENTS

does not preclude a subse-
qguent motion to the same ef-
fect.

On June 8, 1961,24 Mr. H. R.
Gross, of lowa, submitted a mo-
tion that the House resolve into
the Committee of the Whole to
consider a resolution disapproving
of a reorganization plan. Speaker
pro tempore Oren Harris, of Ar-
kansas, indicated that a subse-
guent motion that the House re-
solve itself into the Committee of
the Whole for consideration of a
resolution disapproving the same
plan would not be precluded by
the rejection of the pending mo-
tion.

MR. [CHARLES A.] HALLEcK [of Indi-
ana]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALLECK: As | understand,
there is a motion pending to call up
what is known as Reorganization Plan
No. 2.

THE SPEAKER PRO TEMPORE: The
Chair would state that the gentleman
from lowa indicated he would submit
such a motion, but it has not been re-
ported.

MR. HALLEcK: Mr. Speaker, a fur-
ther parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it. . . .

MR. HaLLEcK: If the pending motion
is voted down, would it still be in order

14. 107 CoNa. REc. 9775-77, 87th Cong.
1st Sess.
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at a subsequent date to call up a mo-
tion rejecting plan No. 2 for another
vote? | ask that because | am opposed
to plan No. 2. . . .

THE SPEAKER PRO TEMPORE: The
opinion of the Chair, under the Reorga-
nization Act, it could be called up at a
subsequent date.(19

MR. HALLEcK: In other words, the
action that would be taken today
would not be final?

THE SPEAKER PRO TEMPORE: The
gentleman is correct.

MR. HaLLEck: In view of the fact
that there was no notice to the mem-
bership of the House of Representa-
tives on either side that this matter
would come on for action today, if plan
No. 2 is not voted on today it would
subsequently be voted on?

THE SPEAKER PRO TEMPORE: The
gentleman is correct.

After Motion to Discharge

84.7 The House may resolve
itself into the Committee of
the Whole to consider a bill
before the House as a result
of a motion to discharge.

On Apr. 26, 1948,19 after
agreeing to discharge H.R. 2245,

15. Under 5 USC 8§8912(a), it is provided:
“When the committee has reported,
or has been discharged from further
consideration of, a resolution with
respect to a reorganization plan, it is
at any time thereafter in order (even
though a previous motion to the
same effect has been disagreed to) to
move to proceed to the consideration
of the resolution. . . .”

16. 94 ConNeG. REc. 4835, 4841, 4842,
80th Cong. 2d Sess.
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to repeal the tax on oleomargarine
from the Committee on Agri-
culture, the House agreed to re-
solve itself into the Committee of
the Whole for consideration of
that bill.

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Speaker, | call up the
motion to discharge the Committee on
Agriculture from the further consider-
ation of the bill (H.R. 2245) to repeal
the tax on oleomargarine.

THE SPEAKER:(7) Did the gentleman
sign the petition?

MR. RiveRs: | did, Mr. Speaker.

THE SPEAKER: The gentleman quali-
fies.

The Clerk read the title of the bill.

After conclusion of the debate
on the motion to discharge, the
following proceedings occurred:

THE SPEAKER: All time has expired.

The question is, Shall the Committee
on Agriculture be discharged from fur-
ther consideration of the bill H.R.
22457

MR. [CLIFFORD R.] HopPE [of Kansas]:
Mr. Speaker, on that | demand the
yeas and nays.

The yeas and nays were ordered.
The question was taken; and there
were—yeas 235, nays 121, answered
“present” 2, not voting 72. . . .

THE SPeEAKER: Without interfering
with the rights of the gentleman from
South Carolina to move to go into the
Committee of the Whole,(® the Chair

17. Joseph W. Martin, Jr. (Mass.).

18. Rule XXVII clause 4, House Rules
and Manual 8908 (1979) provides:
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will entertain consent requests for ex-
tensions of remarks only. . . .

MR. RIVERS: Mr. Speaker, | move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 2245) to repeal
the tax on oleomargarine; and pending
that motion, Mr. Speaker, | ask unani-
mous consent that general debate be
limited to 3 hours, the time to be
equally divided and controlled by the
gentleman from Kansas [Mr. Hope]
and myself.

THE SPEAKER: Is there objection to
the request of the gentleman from
South Carolina?

There was no objection.

THE SPEAKER: The question is on the
motion offered by the gentleman from
South Carolina.

The motion was agreed to.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the bill H.R. 2245,
with Mr. Arends in the chair.

Resolving After Ruling on
Words Taken Down

§4.8 After the Speaker has
ruled on words taken down

“If the motion prevails to discharge
one of the standing committees of
the House from any public bill or
resolution pending before the com-
mittee, it shall then be in order for
any Member who signed the motion
to move that the House proceed to
the immediate consideration of such
bill or resolution (such motion not
being debatable), and such motion is
hereby made of high privilege. . . .

DESCHLER’'S PRECEDENTS

in Committee, the House
automatically again resolves
into the Committee of the
Whole.

On Mar. 26, 1965,29 during
consideration of H.R. 2362, the el-
ementary and secondary edu-
cation bill of 1965, and after
Speaker John W. McCormack, of
Massachusetts, ruled on words
taken down in the Committee of
the Whole, Chairman Richard
Bolling, of Missouri, indicated
that a motion that the House re-
solve itself into the Committee
was not necessary because that
procedure is automatic.

The proceedings in the House
were as follows:

THE SPEAKER: The Clerk will report
the words objected to.
The Clerk read as follows:

I might suggest further you can
beat this dog all you want for polit-
ical purposes; you can demagog how-
ever subtly and try to scare people
off at the expense of the Nation’s
schoolchildren with your dema-
goguery(0—

19. 111 CoNa. Rec. 6107, 89th Cong. 1st
Sess. See also 111 ConG. REc.
18441, 89th Cong. 1st Sess., July 27,
1965, for another example of the
automatic resolution into the Com-
mittee of theWhole following the
Speaker's ruling on words taken
down in the Committee. Generally,
the procedure for taking down words
in the Committee of the Whole is
discussed at Ch. 29 §§48-62, infra.

20. The weight of authority now sup-
ports the view that allegations of a
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THE SPEAKER: The Chair feels that
Members in debate have reasonable
flexibility in expressing their thoughts.

The Chair sees nothing about the
words that contravene the rules of the
House. The point of order is not sus-
tained.

The Committee will resume its sit-
ting.

Ch. 19 §4

the Committee of the Whole
to consider an appropriation
bill after an intervening mo-
tion to adjourn was decided
in the negative by division
vote.

On Feb. 14, 1946,2) an auto-

matic roll call was had on the mo-
tion to go into the Committee of
the Whole to consider H.R. 5452,
making appropriations for the De-
partments of the Treasury and
the Post Office after rejection of a
motion to adjourn.

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for
the further consideration of the bill
(H.R. 2362) with Mr. Bolling in the
chair. . . .

THE CHAIRMAN: The gentleman from

Automatic Call

New Jersey [Mr. Thompson].

MR. [FRANK] THomMPsON [Jr.] of New
Jersey: Mr. Chairman, | ask unani-
mous consent to revise and extend my
remarks.

MR. [RoOBERT P.] GRIFFIN [of Michi-
gan]: Mr. Chairman, | object.

There has been no motion to resolve
the House into the Committee of the
Whole House on the State of the
Union. The gentleman is out of order
at this point.

THE CHAIRMAN: The House auto-
matically goes back into the Com-
mittee of the Whole.

The Chair recognizes the gentleman
from New York [Mr. Powell].

of House on
Motion to Resolve

8 4.9 An automatic roll call was
had on a motion to go into

Member’'s “demagoguery” do con-
stitute disorderly language in de-
bate. See Ch. 29, Consideration and
Debate, §60, infra.
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MR. [Louis] LubrLow [of Indiana]:
Mr. Speaker, I move that the House
resolve itself into the Committee of the
Whole House on the State of the Union
for the further consideration of the bill
(H.R. 5452) making appropriations for
the Treasury and Post Office Depart-
ments for the fiscal year ending June
30, 1947, and for other purposes.

THE SPEAKER PRO TEMPORE:(22 The
guestion is on the motion offered by
the gentleman from Indiana.

The question was taken; and on a di-
vision (demanded by Mr. Cochran)
there were—ayes 103, no 1.

MR. [JoHN J.] CocHRrRaAN [of Mis-
souri]: Mr. Speaker, | object to the vote
on the ground that a quorum is not
present and make the point of order
that a quorum is not present.

THE SPEAKER PRO TEMPORE: The
Chair will count. [After counting.] One
hundred and seventy-four Members
present; not a quorum.

21. 92 Cone. REc. 1324, 79th Cong. 2d

Sess.
22. John J. Sparkman (Ala.).
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MR. [CompTON 1] WHITE [of Idaho]:
Mr. Speaker, | move that the House do
now adjourn.

The question was taken; and on a di-
vision (demanded by Mr. White) there
were—ayes 31, no 103.

So the motion was rejected.

THE SPEAKER PRO TEMPORE: The
guestion is on the motion offered by
the gentleman from Indiana [Mr. Lud-
low].

The Doorkeeper will close the doors,
the Sergeant-at-Arms will notify ab-
sent Members, and the Clerk will call
the roll.

The question was taken; and there
were-yeas 243, nays 16, not voting 171,
as follows: . . .

Motion to Resolve as Related to
Question of Consideration

§4.10 The question of consid-
eration may not be raised
against a motion to resolve
into the Committee of the
Whole for the consideration
of a proposition.

On May 21, 1958,(23 Speaker
Sam Rayburn, of Texas, ruled
that the question of consideration
could not be raised against the
motion to resolve into the Com-
mittee of the Whole for the consid-
eration of a bill, the motion to re-
solve being itself a test of the will
of the House on consideration:

Mr. [HowarD W.] SMmITH of Virginia:
May | submit a parliamentary inquiry,
Mr. Speaker?

23. 104 ConeG. REc. 9216, 85th Cong.
2d Sess.
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THE SPEAKER: The gentleman may.

MR. SmiTH of Virginia: Under what
circumstances can the question of con-
sideration be raised?

THE SPEAKER: The Chair tried to say
a moment ago that it cannot be raised
against the motion to go into the Com-
mittee of the Whole, because that is
tantamount to consideration, and the
House will have an opportunity to vote
on that motion.

MR. SmiTH of Virginia: In other
words, if we demand a vote on that
guestion, then that will be tantamount
to raising the question of consider-
ation?

THE SPEAKER: That is correct.

Withdrawing Motion to Resolve

8§4.11 A Member may with-
draw his motion that the
House resolve itself into the
Committee of the Whole at
any time before the motion is
acted upon, and unaumous
consent is not required.

On Mar. 17, 1971,24 Speaker
Carl Albert, of Oklahoma, stated
that a motion that the House re-
solve itself into the Committee of
the Whole could be withdrawn
without House permission at any

time before the motion is acted
upon.
MR. [EmANUEL] CEeLLER [of New

York]: Mr. Speaker, | move that the
House resolve itself into the Com-

24. 117 CoNG. REC.
Cong. 1st Sess.

6847, 6848, 92d
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mittee of the Whole House on the
State of the Union for the consider-
ation of the joint resolution (H.J. Res.
223) proposing an amendment to the
Constitution of the United States, ex-
tending the right to vote to citizens 18
years of age or older.

THE SPEAKER: The question is on the
motion offered by the gentleman from
New York.

For what purpose does the gen-
tleman from lowa rise?

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. GRross: Is it proposed to take up
this joint resolution at this hour?

THE SPEAKER: For general debate
only.

MR. GRross: Mr. Speaker, | intend to
make a point of order that a quorum is
not present.

MR. CELLER: Mr. Speaker, | with-
draw the motion.

MR. GRross: Mr. Speaker, does that
not require unanimous consent?

THE SPEAKER: The gentleman has
the authority of withdrawing his mo-
tion before it is acted upon by the
House.

The gentleman has withdrawn his
motion.

8§4.12 The chairman of the
committee, at the request of
the Speaker, withdrew his
motion to go into Committee
of the Whole to consider a
bill reported by his com-
mittee, in order that the
House might consider emer-
gency legislation reported by
another committee.

Ch. 19 §4

On Dec. 9, 1970, the Chair-
man of the Committee on Foreign
Affairs, Thomas E. Morgan, of
Pennsylvania, at the request of
Speaker John W. McCormack, of
Massachusetts, withdrew his mo-
tion that the House resolve itself
into the Committee of the Whole.
This motion was withdrawn to en-
able the House immediately to
consider emergency railroad strike
legislation reported by the Com-
mittee on Interstate and Foreign
Commerce.

MR. MORGAN: Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 19911) to amend
the Foreign Assistance Act of 1961,
and for other purposes. . . .

THE SPeEaKER: Will the gentleman
from Pennsylvania (Mr. Morgan) with-
draw his motion for the consideration
of the bill H.R. 19911.

MR. MORGAN: Mr. Speaker, | with-
draw the motion to go into Committee
of the Whole House on the State of the
Union for the consideration of the bill
H.R. 19911. . . .

Mr. [William M.] Colmer [of Mis-
sissippi], from the Committee on Rules,
reported the following privileged reso-
lution (H. Res. 1300, Rept. No. 91-
1687), which was referred to the House
Calendar and ordered to be printed:

H. Res. 1300

Resolved, That upon the adoption
of this resolution it shall be in order

25. 116 CoNG. REc. 40688—91, 91st

Cong. 2d Sess.
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to move that the House resolve itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the joint resolu-
tion (H.J. Res. 1413) to provide for a
temporary prohibition of strikes or
lockouts with respect to the current
railway labor-management dispute.

MR. CoLMER: Mr. Speaker, | call up
House Resolution 1300 and ask for its
immediate consideration.

THE SPEAKER: The Clerk will report
the resolution.

Procedure of Motion to Resolve
Over Motion to Discharge

8§4.13 To a motion that the
House resolve itself into the
Committee of the Whole
House on the state of the
Union for consideration of a
bill, a motion that the Com-
mittee of the Whole be dis-
charged and that the bill be
laid on the table is not pref-
erential and not in order.

On Apr. 2, 1938,26 during con-
sideration of S. 3331, regarding
government reorganization,
Speaker William B. Bankhead, of
Alabama, ruled that a motion that
the Committee of the Whole be
discharged and that the bill be
laid on the table is not pref-
erential to a motion that the
House resolve itself into the Com-

26. 83 ConNG. REc. 4621, 75th Cong. 3d
Sess.
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mittee of the Whole for consider-
ation of a bill:

MR. [JoHN J.] Cochran [of Missouri]:
Mr. Speaker, I move that the House
resolve itself into the Committee of the
Whole House on the state of the Union
for the further consideration of the bill
(S. 3331) to provide for reorganizing
agencies of the Government, extending
the classified civil service, establishing
a General Auditing Office and a De-
partment of Welfare, and for other pur-
poses.

THE SPEAKER: The gentleman from
Missouri moves that the House resolve
itself into the Committee of the Whole
House on the state of the Union for the
further consideration of the bill (S.
3331) to provide for reorganizing agen-
cies of the Government, extending the
classified civil service, establishing a
General Auditing Office and a Depart-
ment of Welfare, and for other pur-
poses.

MR. [JoHN J.] O'ConNoRrR of New
York: Mr. Speaker—

THE SPEAKER: For what purpose
does the gentleman from New York
rise?

MR. O’'ConnNoR of New York: To offer
a preferential motion.

THE SPEAKER: The Clerk will report
the motion.

The Clerk read as follows:

Mr. O'Connor of New York moves
that the Committee of the Whole
House on the state of the Union be
discharged from further consider-
ation of the bill S. 3331, and that
said bill be laid on the table.

MR. [LINDsSAY C.] WARREN [of North
Carolina]: A point of order, Mr. Speak-
er.
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THE SPEAKER: The gentleman will
state it.

MR. WARREN: Mr. Speaker, it is obvi-
ous, of course, even to the gentleman
from New York, great parliamentarian
that he is, that this motion is merely
dilatory. The motion pending before
the House is that the House resolve
itself into the Committee of the Whole
House on the state of the Union. This
is the only motion now pending. A mo-
tion to lay the bill on the table when it
is not even up for consideration is en-
tirely out of order.

MR. O'ConNoOR of New York: Mr.
Speaker, under clause 4, rule XVI,®
the motion | offer is a preferential mo-
tion. It must be made in the House, it
cannot be made in the Committee of
the Whole. A motion has been made to
consider the bill. A motion to lay the
bill on the table is preferential, I sub-
mit, according to the authorities | have
examined and under the exact lan-
guage of clause 4, rule XVI.

THE SPEAKER: The Chair is ready to
rule.

The gentleman from New York [Mr.
O’Connor] offers what he states is a
preferential motion that the Com-

Ch. 19 §5

mittee of the Whole House on the state
of the Union be discharged from con-
sideration of the bill S. 3331, and said
bill be laid on the table.

The Chair is of the opinion that
under the rules of the House a motion
of this sort is not a preferential mo-
tion, and therefore not in order. The
matter now pending is a simple motion
that the House resolve itself into the
Committee of the Whole House on the
state of the Union for the further con-
sideration of the bill, and under the
precedents a motion to discharge the
Committee of the Whole House on the
state of the Union from the further
consideration of a bill is not a privi-
leged motion.

The Chair sustains the point of
order.

Parliamentarian’s Note: Even if
the motion had been a straight
motion to lay on the table, it
would not have been in order
since the bill was not “under de-
bate” and therefore not subject to
motions under clause 4, Rule XVI.

B. THE CHAIRMAN

§5. Speaker's Appoint-
ment of Chairman

When the early rules of the
House were first drafted, the
Chairman of the Committee of the

1. House Rules and Manual 8782

(1973).

Whole was elected by the House
following the custom of the British
Parliament. A 1794 modification
altered the method of selection
from election by the Members to
appointment by the Speaker.

2. Rule XXIII clause 1, House Rules
and Manual §861 (1979); Jefferson’s
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